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Validity and application of statute authorizing forfeiture of use or closure of real property from which obscene materials have 
been disseminated or exhibited, 25 A.L.R.4th 395 





Where necessary to ensure the public safety, the legislature may under its police power authorize municipal authorities 
summarily to seize and destroy property without legal process or previous notice to the owner.! So far as property is dangerous to 


the safety or health of the community, due process of law may authorize its summary seizure and destruction.” However, in any 
case in which the property may have a lawful use or in which a fair question arises as to whether the property is such as should 


be seized or destroyed, a notice and hearing are necessary.” Property which is inoffensive and harmless can be condemned or 


destroyed only by legal proceedings with due notice to the owner.“ 
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Private property enjoys no constitutional privilege when it is knowingly used to defy a state's criminal laws.> With respect to 
the necessity of affording a notice or hearing before destroying or seizing property used for an unlawful purpose, a distinction 
has been drawn between property which may be innocently used and that which is incapable of any except an illegal use. While 
in the exercise of the police power the legislature has authority to declare property which may be used only for an unlawful 
purpose to be a public nuisance and authorize it to be abated summarily, if property which is innocent in its ordinary and proper 
use has been used for an unlawful purpose, it is beyond the power of the legislature to order its summary forfeiture to the state 


as a penalty or punishment for such unlawful use without giving its owner an opportunity for a hearing.° 


There is no constitutional objection to enforcing a penalty by forfeiture of the offending article.’ Some articles may be incapable 
of any lawful use and the legislature may make the mere possession of them illegal. In this class fall burglars' tools, counterfeiting 
outfits, obscene pictures or prints, gaming tables, and slot machines.” Statutes may authorize their seizure and forfeiture without 


in any way violating constitutional provisions prohibiting the deprivation of property without due process of law.’ 
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